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SENATE BI LL 6405

Passed Legi slature - 2014 Regul ar Session
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By Senators Baungartner, Padden, Hargrove, and Cl evel and; by request
of Departnent of Revenue

Read first tinme 01/23/14. Referred to Cormmittee on Ways & Means.

AN ACT Relating to providing greater consistency in how nonprofit
t ax- exenpt property may be used w thout jeopardizing the property's
t ax- exenpt status; anmending RCW 84.36.020, 84.36.020, 84.36.030,
84.36.032, 84.36.035, 84.36.037, 84.36.037, 84.36.050, 84.36.060,
84. 36. 260, 84. 36. 264, and 84. 36.805; creating new sections; providing
an effective date; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that tax-exenpt
property of nonprofit organi zations may generally be used for nonexenpt
purposes on a |imted basis. However, the legislature further finds
that these all owabl e nonexenpt uses, and the conditions applicable to
such uses, vary depending on the specific exenption. The |egislature
further finds that these 1inconsistencies <create inequities and
confusion for nonprofits, Jleads to pieceneal legislation, and
conplicates the admnistration of nonprofit property tax exenptions.
Therefore, this act is intended to address these problens by providing
greater consistency with respect to how nonprofits may use their tax-
exenpt property for nonexenpt purposes. This act is not intended to

p. 1 SB 6405. SL



w N

©O© 00 N o o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

pl ace any additional limts or restrictions on any existing statutorily
aut horized nonexenpt uses  of exenpt property  of nonprofit
or gani zati ons.

Sec. 2. RCW84.36.020 and 2010 c 186 s 2 are each anended to read
as follows:

The foll ow ng real and personal property is exenpt fromtaxation:

(1) Al lands, buildings, and personal property required for
necessary adm ni stration and mai nt enance, used, or to the extent used,
exclusively for public burying grounds or ceneteries wthout
discrimnation as to race, color, national origin or ancestry;

(2)(a) Al churches, personal property, and the ground, not
exceeding five acres in area, upon which a church of any nonprofit
recogni zed religious denomnation is or will be built, together with a
par sonage, convent, and buildings and inprovenents required for the
mai nt enance and safeguardi ng of such property. The area exenpted in
any case includes all ground covered by the church, parsonage, convent,
and buildings and inprovenents required for the nmaintenance and
saf eguardi ng of such property and the structures and ground necessary
for street access, parking, light, and ventilation, but the area of
unoccupi ed ground exempted in such cases, in connection with church
par sonage, convent, and buildings and inprovenents required for the
mai nt enance and safeguarding of such property, does not exceed the
equi val ent of one hundred twenty by one hundred twenty feet except
wher e additional unoccupied |and may be required to conformwith state
or local codes, zoning, or licensing requirenents. The parsonage and
convent need not be on | and contiguous to the church property. Except
as otherwi se provided in this subsection, to be exenpt the property
nmust be wholly used for church purposes.

(b) If_ the_ rental incone_or _ donations, if_ applicable, are
reasonabl e _and_do_not exceed the_ nmintenance and_operation_expenses
attributable to the portion of the property |oaned or_ rented, the
exenption provided by this subsection (2) is not nullified by:

(i) The loan or rental of property otherw se exenpt under this
subsection to a nonprofit organi zation, association, or corporation, or
school ((fer—usetor)) to conduct an el eenosynary activity or ((fer—use
for)) to conduct activities related to a farners nmarket ((,—does—not

by ol . L ded i thi | . - | |

SB 6405. SL p. 2



© 00 N O Ol WDN P

NN R R R R RRRPR R R
= O © 0o NO o W NP O

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

H-—any——+s—reasonable—and —is—deveted —solely —to—the —operatton—and
wal ntenance of the property)). However, activities related to a
farmers market may not occur on the property nore than fifty-three days
each assessnent year. For the purposes of this section, "farners
mar ket" has the sane neaning as "qualifying farners market" as defi ned
in RCW66. 24. 170,

(ii) The rental or use of the property by any individual, group, or
entity, where such rental or use is not otherw se authorized by this
subsection (2), for not nore than fifty days in each cal endar year, and
the property is_not used for_ pecuniary gain_or_ to_ pronote_ business
activities for nore than fifteen of the fifty days in each cal endar
year. The fifty and fifteen-day |imtations provided in_this
subsection (2)(b)(ii) do not include_days used for setup and takedown
activities preceding_or_ following a_ neeting or_ other event by an
individual, group, or entity using the property as provided in this
subsection (2)(b)(ii); or

(iii) An inadvertent use of the property in a nmanner inconsistent
with the purpose for which exenption is granted, if the inadvertent use
is not part of a pattern of use. A pattern of use is presuned when an
i nadvertent use is repeated in the sane assessnent year or in two or
NDre successive assessnent years.

Sec. 3. RCWB84.36.020 and 1994 ¢ 124 s 16 are each anended to read
as follows:

The followng real and personal property shall be exenpt from
t axati on:

(1) Al lands, buildings, and personal property required for
necessary adm ni stration and mai nt enance, used, or to the extent used,
exclusively for public burying grounds or ceneteries wthout
discrimnation as to race, color, national origin or ancestry;

(2)(a) Al churches, personal property, and the ground, not
exceeding five acres in area, upon which a church of any nonprofit
recogni zed religious denomnation is or ((shalhk)) nust be built,
together with a parsonage, convent, and buildings and inprovenents
required for the maintenance and safeguardi ng of such property. The
area exenpted ((shatt+)) nust in any case include all ground covered by
t he church, parsonage, convent, and buil dings and i nprovenents required
for the maintenance and safeguarding of such property and the

p. 3 SB 6405. SL
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structures and ground necessary for street access, parking, light, and
ventilation, but the area of unoccupi ed ground exenpted in such cases,
in connection with church, parsonage, convent, and buildings and
i nprovenents required for the maintenance and safeguarding of such
property, shall not exceed the equival ent of one hundred twenty by one
hundred twenty feet except where additional unoccupied |and may be
required to conformwth state or |ocal codes, zoning, or licensing
requi renents. The parsonage and convent need not be on | and conti guous
to the <church property. Except as_otherwise_ provided in_this
subsection, to be exenpt the property nust be wholly used for church
pur poses( (+—PROVWDED—TFhat) ) .

(b) If_ the_ rental incone_or _ donations, if_ applicable, are
reasonabl e _and_do_not exceed the_ nmintenance and_operation_expenses
attributable to the portion of the property |loaned or_ rented, the
exenption provided by this subsection (2) is not nullified by:

(i) The loan or rental of property otherw se exenpt under this
((paragraph)) subsection (2) to a nonprofit organization, association,
or corporation, or school ((fer—use—foer)) to conduct an el eenpbsynary
activity ({shall not nullify the exenption provided in this paragraph
H—the—rental—neorre—+H—any—ts—reasonable—and—ts—devoted-solely—to
the operation and nai ntenance of- the property)) .

(ii) The rental or use of the property by any individual, group, or
entity, where such rental or use is not otherw se authorized by this
subsection (2), for not nore than fifty days in each cal endar year, and
the property is_not used for_ pecuniary gain_or_ to_ pronote_ business
activities for nore than fifteen of the fifty days in each cal endar
year. The fifty and fifteen-day |imtations provided in_this
subsection (2)(b)(ii) do not include days during which setup and
takedown activities take place imediately preceding or_ followng a
neeting or other event by an individual, group, or entity using the
property as provided in this subsection (2)(b)(ii); or

(iii) An inadvertent use of the property in a nmanner inconsistent
with the purpose for which exenptionis granted, if the inadvertent use
IS not part of a pattern of use. A pattern of use is presuned when an
i nadvertent use is repeated in the sane assessnent year or in two or
nNDre successive assessnment years.

SB 6405. SL p. 4
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Sec. 4. RCW84.36.030 and 2006 ¢ 305 s 1 are each anended to read
as follows:

The following real and personal property ((shath—be)) is exenpt
fromtaxation

(1)(a) Property owned by nonprofit organi zati ons or associ ations,
organi zed and conducted for nonsectarian purposes, which shall be used
for character-building, benevolent, protective or rehabilitative soci al
services directed at persons of all ages.

(b) The sale of donated nerchandise ((shatlh)) s not ((be))
consi dered a ((eemreretal)) nonexenpt use of the property under this
section if the proceeds are devoted to the furtherance of the purposes
of the selling organization or association as specified in this
subsection (1).

({ ter—tn—a—county—with-a-populaton—oltess—thantwenty—thousand—
Phe—Feﬂ%ak—ep—ase—eﬁ—p#epe#%yr—ewneé—by—a—neﬂp%e#FP—e#gaﬂ¥%aPFen—eF

organt-zat+on — -t —eoene — ol — the — el owrng —ways —shatkb—nob— nﬁ¥++#y- Phe
exerptien—

H—The—property—may—berented—opr—used—for—pecuntary—gatn—or—for
bustness—aetivities—or—by—+ndiv-dual s——groups—and—organizatiens—+for
prvate—purposes—+—therental—oruse-

A —Does—not—exceedH-Hteendays—each—-assessnent—year;-

By—No— eenpa#ab#e p++va%e #e+—p#e#FP #ae+#+%y extsts—wHhin—ten
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(2) Property owned by any nonprofit church, denom nation, group of
churches, or an organi zation or associ ation, the nmenbership of which is
conprised solely of churches or their qualified representatives, which
is utilized as a canp facility if used for organi zed and supervised
recreational activities and church purposes as related to such canp
facilities. The exenption provided by this paragraph shall apply to a
maxi mum of two hundred acres of any such canp as selected by the
church, including buildings and other inprovenents thereon.

(3) Property, including buildings and i nprovenents required for the
mai nt enance and safeguarding of such property, owned by nonprofit
organi zati ons or associ ati ons engaged i n character buil ding of boys and
girls under eighteen years of age, and used for such purposes and uses,
provi ded such purposes and uses are for the general public good:
PROVI DED, That if existing charters provide that organizations or
associ ations, which would otherwi se qualify under the provisions of
t hi s paragraph, serve boys and girls up to the age of twenty-one years,
then such organizations or associations shall be deened qualified
pursuant to this section.

(4)((a)r)) Property owned by all organizations and societies of
veterans of any war of the United States, recognized as such by the
departnent of defense, which shall have national charters, and which
shall have for their general purposes and objects the preservation of
the nenories and associations incident to their war service and the

consecration of the efforts of their nenbers to nmutual hel pful ness and
to patriotic and community service to state and nation. To be exenpt
such property nust be used in such manner as nmy be reasonably
necessary to carry out the purposes and objects of such societies.
( (b)—TFhe—use—of—theproperty—for—pecuntary—gatn—or—fer—business
vities. s dedi hi I : 4y L the

SB 6405. SL p. 6
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s not part of a pattern of use. A pattern of use is presuned when an
Hradvertent—use—s—repeated—inthe—sane assessent—year—or—+-a—two—or
YOr € successi ve assessnent years.))

(5) Property owned by all corporations, incorporated under any act
of congress, whose principal purposes are to furnish volunteer aid to
menbers of the arnmed forces of the United States and also to carry on
a systemof national and international relief and to apply the sane in
mtigating the sufferings caused by pestilence, famne, fire, floods,
and other national calamties and to devise and carry on neasures for
preventing the sane.

(6) Property owned by nonprofit organizations exenpt from federa
income tax under section 501(c)(3) of the internal revenue code of
1954, as anended, that are guarantee agencies under the federal
guaranteed student |oan program or that issue debt to provide or
acqui re student | oans.

(7) To be exenpt under this section, the property nust be used
exclusively for the purposes for which exenption is granted, except as
otherwi se provided in this section or RCW84. 36. 805.

(8) For the purposes of this section, "general public good" neans
menbers of the community derive a benefit fromthe rental or use of the
property by the nonprofit community group or organization.

Sec. 5. RCW 84.36.032 and 1975 1st ex.s. ¢ 291 s 13 are each
anmended to read as foll ows:

The real and personal property of the admnistrative offices of
nonprofit recognized religious organizations shall be exenpt to the
extent that the property is used for the admnistration of the
religious prograns of the organization and such other prograns as woul d
be exenpt wunder RCW 84.36.020 and 84.36.030 as now or hereafter
anmended. The provisions of RCW 84. 36.020(2)(b) apply to this section.

Sec. 6. RCW84.36.035 and 2004 ¢ 82 s 4 are each anended to read
as follows:

(1) The follow ng property ((shalk—be)) is exenpt fromtaxation:

All property, whether real or personal, belonging to or |eased by
any nonprofit corporation or association and used exclusively in the
busi ness of a qualifying bl ood bank, a qualifying tissue bank, or a

p. 7 SB 6405. SL
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qualifying blood and tissue bank, or in the adm nistration of these
busi nesses. If the real or personal property is | eased, the benefit of
t he exenption shall inure to the nonprofit corporation or association.
(2) The definitions in RCW82.04.324 apply to this section.
(3) To be exenpt under this section, the property nust be_ used
exclusively for the purposes for which exenption is granted, except as
provided in RCW84. 36. 805

Sec. 7. RCW84.36.037 and 2010 c 186 s 1 are each anended to read
as follows:

(1) Real or personal property owned by a nonprofit organi zation
association, or corporation in connection wth the operation of a
public assenbly hall or neeting place is exenpt from taxation. The
area exenpt under this section includes the building or buildings, the
| and under the buildings, and an additional area necessary for parking,
not exceeding a total of one acre. \Wen property for which exenption
i's sought is essentially uninproved except for restroomfacilities and
structures and this property has been used primarily for annual
community celebration events for at Ileast ten years, the exenpt
property ((shalH)) may not exceed twenty-nine acres.

(2) To qualify for this exenption the property nust be used
exclusively for public gatherings and nust be available to all
organi zations or persons desiring to use the property, but the owner
may i npose conditions and restrictions which are necessary for the
saf ekeepi ng of the property and pronote the purposes of this exenption.
Menbership shall not be a prerequisite for the use of the property.

(3) The use of the property for pecuniary gain or for business
activities, except as provided in this section and_RCW 84. 36. 805,
nullifies the exenption otherw se available for the property for the
assessnent year. If all _incone_received from rental or_ use of the
exenpt property is used for capital inprovenents to the exenpt
property, maintenance and operation_of the exenpt property, or exenpt
pur poses, the exenption is not nullified as provided by RCW 84. 36. 805
or by:

(a) ((Fhe—eollection—ol—rent—or—donations—H—att—tunds—collected
&F&—HSGG—#G%—G&?FP&F—+ﬂ$¥9¥€ﬂ€ﬂ%&—%€—%he—e*eHp%—ﬁ%ﬁpﬁ%%y——ﬁ&+ﬂ%€ﬂaﬂee
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the—property for pecuni-ary gai-n—forbusiness—aetivitiesforperiods—of
not—mprethanfifteen dayseach—-assessnent—yearsotong—as—all—incone
receivedfromrental—or—use of —the exenpt—property +s—usedfor—capi-tak
FHprovenrehts—to—the—exeprpt—property—aihtenrance—and—oeperation—of—the
exenpt—property—or forexenpt—purposes—

+-)) The use of the property ((fef—peecuni-ary—gain—or—for—busi-ness
actvit-es—H—the property—isusedfor—activi-tiesrelated)) Lo conducl

a qualifying farnmers market, as defined in RCWG66.24.170, for not nore
than fifty-three days each assessnent year, ((anrd—alH—necorereceived
from rental or wuse of the exempt property is used for capital
. I ’ . I . Y
exenpt property,- or exenpt purposes.

£)y)) if the rental incone or donations, if any, are reasonabl e and
do not exceed the nmintenance_and operation expenses_attributable to
the portion of the property | oaned or rented; or

(b) I'n acounty with a popul ation of | ess than twenty thousand, the
use of the property to pronote the follow ng business activities, if
the rental incone_or_ donations, if any, are reasonable and do_ not
exceed the nmamintenance and_ operation expenses attributable to the
portion of the property | oaned or rented: Dance |essons, art classes,
or nusic | essons.

((ée}—An—FnadveFPenP—use—e#—%he—p%epe#%y—kn—a—ﬁanne#—+ﬂeens+s%en%

Hradvertent—use—s—repeated—inthe—sane assessent—year—or—+-a—two—or
YOr € successi ve assessnent years.))

(4) The departnment of revenue nust narrowy construe this
exenpti on.

Sec. 8. RCW84.36.037 and 2006 c¢c 305 s 3 are each anended to read
as follows:

(1) Real or personal property owned by a nonprofit organi zation
association, or corporation in connection wth the operation of a
public assenbly hall or neeting place is exenpt from taxation. The
area exenpt under this section includes the building or buildings, the
| and under the buildings, and an additional area necessary for parking,
not exceeding a total of one acre. \Wen property for which exenption

p. 9 SB 6405. SL
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i's sought is essentially uninproved except for restroomfacilities and
structures and this property has been used primarily for annual
community celebration events for at Ileast ten years, the exenpt
property shall not exceed twenty-nine acres.

(2) To qualify for this exenption the property nust be used
excl usively for public gatherings and be available to all organi zations
or persons desiring to use the property, but the owner may inpose
conditions and restrictions which are necessary for the safekeeping of
the property and pronote the purposes of this exenption. Menber shi p
shall not be a prerequisite for the use of the property.

(3) The use of the property for pecuniary gain or for business
activities, except as provided in this section and_RCW 84. 36. 805,
nullifies the exenption otherw se available for the property for the
assessnent year. If all _incone_received from rental or_ use of the
exenpt property is used for capital inprovenents to the exenpt
property, maintenance and operation_of the exenpt property, or exenpt
pur poses, the exenption is not nullified ((by-

)T ] . : I . TN | ] I

W Ctal I ’ . I
%%W- 3 0

an I .. L I || T . o,

{c) The wuse of the property for pecuniary gain, for business

. : od : I g I I
| L . W | Y
property is used for capital inprovenents to the exenpt property,
wal ntenance and operation of the exenpt property, or for exenpt
purpoeses—

{&y)) as provided by RCW 84.36.805 or by the use of the property,
in a county with a population of Iess than twenty thousand, ((the—use
of—theproperty)) to pronote the foll ow ng business activities, if the
rental incone or donations, if any, are reasonable and do not exceed
t he mai nt enance and operation_expenses attributable to the portion of
the property loaned or rented: Dance |essons, art classes, or mnusic

| essons.

((Le  nod : : : :

AN a a aVan
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Hradvertent—use—s—repeated—inthe—sane assessent—year—or—+-a—two—or
HBFe—SsHecesstveassessient—years—) )

(4) The departnent of revenue ((shatk)) nust narrowly construe this
exenpti on.

Sec. 9. RCW84.36.050 and 2006 ¢ 226 s 2 are each anended to read
as follows:

The followi ng property is exenpt fromtaxation

(1) Property owned or wused by or for any nonprofit school or
college in this state for educational purposes or cultural or art
educational prograns as defined in RCW 82.04.4328. Real property so
exempt ((shab)) nmay not exceed four hundred acres including, but not
limted to, buildings and grounds designed for +the educational,
athletic, or social prograns of the institution, the housing of
students, religious faculty, and the chief admnistrator, athletic
bui | di ngs, and all other school or college facilities, the need for
which would be nonexistent but for the presence of the school or
col | ege. The property nust be principally designed to further the
educational, athletic, or social functions of the college or school
|f the property is |l eased, the benefit of the exenption nust inure to
such school or coll ege.

(2) Real or personal property owned by a not-for-profit foundation
that is established for the exclusive support of an institution of
hi gher education, as defined in RCW 28B. 10. 016. If the property is
| eased to and used by the institution for college or canpus purposes,
it nmust be principally designed to further the educational, athletic,
or social functions of the institution. The exenption is only
available for property actively wutilized by currently enrolled
students. The benefit of the exenption nmust inure to the coll ege.

(3) Subj ect to ((subseet+on — {4 —of — this — seetion)) RCW
84.36.805(2)(a)(i), if the property exenpt under subsection (1) or (2)
of this section is used by an individual or organization not entitled
to a property tax exenption, except as provided in this subsection, the
exenption is nullified for the assessnment year in which such use
occurs. The exenption is not nullified as a result of any of the uses
listed in (a) or (b) of this subsection or RCW84. 36. 805(8):

(a) The property is used by students, alumi, faculty, staff, or
ot her persons or entities in a manner consistent with the educational,

p. 11 SB 6405. SL
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social, or athletic prograns, including property used for related
adm ni strative and support functions, of the school or college and not
for pecuniary gain or to pronpote business activities. Notw thstanding
the foregoing, the school or college may contract with and permt the
use of school or college property by persons or entities to provide
school or college-related progranms or services including, but not
limted to, the provision of food services to students, faculty, and
staff, the operation of a bookstore on canpus, and the provision to the
school or <college of nmaintenance, operational, or admnistrative
services wthout nullifying the exenption; or

(b) The property is used for pecuniary gain or to pronote business
activities ((fer—not—more—than—seven—days—ih—the—calendar—year)) as
aut hori zed by RCW 84. 36. 805, such uses to be neasured separately with
respect to each specific portion of such property. |If exenpt property
is used as a sports or educational canp or programtaught, operated, or
conducted by a faculty nenber who is required or permtted to do so as
part of his or her conpensation package, the days when the property is

so used will not be ((+peludedin—ecaleutatingthesevendaytHmtation
of this subsection (3)(b).

{4) The anpunt of rent or donations, f any, received by the
ee##ege—e#—sehee+—#e+—saeh—ases—dese++bed—+ﬂ—5ﬁbsee%+eﬂ—%3}%a}—eF—%b%

5y T . I hi . " I Uit iod |
Hradvertent —use—ob—he—property—n—a—mraner —Hneonststent—wi-th—the
pupose—for—whi-ch—exempti-on—+s—granted-—+—the+nadvertent—use+s—not
part—eof—a—pattern—of—use—A—pattern—of-—use—is—presured—when—an
Hradvertent—use—s—repeated—inthe—sane assessent—year—or—+-a—two—or
rore—sHecesstvre—assessrent-—years)) considered _to be days when_the

property is used for nonexenpt purposes.

Sec. 10. RCW 84.36.060 and 2009 c 58 s 1 are each anended to read
as follows:

(1) The follow ng property ((shalk—be)) is exenpt fromtaxation:

(a) Al art, scientific, or historical collections of associations
mai ntai ning and exhibiting such collections for the benefit of the

SB 6405. SL p. 12
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general public and not for profit, together with all real and personal
property of such associations used exclusively for the safekeeping,
mai nt ai ni ng and exhi biting of such coll ecti ons;

(b) Al the real and personal property owned by or leased to
associ ations engaged in the production and perfornmance of nusical,
dance, artistic, dramatic, or literary works for the benefit of the
general public and not for profit, which real and personal property is
used exclusively for this production or perfornmance;

(c) Al fire engines and other inplenents wused for the
extingui shment of fire, and the buildings used exclusively for their
saf ekeeping, and for neetings of fire conpanies, as long as the
property belongs to any city or town or to a fire conpany; and

(d) Al property owned by humane societies in this state in actual
use by the societies.

(2) To receive an exenption under subsection (1)(a) or (b) of this
section:

(a) An organi zation must be organi zed and operated exclusively for
artistic, scientific, historical, literary, musical, dance, dramatic,
or educational purposes and receive a substantial part of its support
(exclusive of income received in the exercise or performance by such
organi zation of its purpose or function) fromthe United States or any
state or any political subdivision thereof or fromdirect or indirect
contributions fromthe general public.

(b) If the property is not currently being used for an exenpt
purpose but will be used for an exenpt purpose within a reasonable
period of tine, the nonprofit organi zati on, associ ation, or corporation
claimng the exenption nust submt proof that a reasonably specific and
active programis being carried out to construct, renodel, or otherw se
enable the property to be used for an exenpt purpose. The property
does not qualify for an exenption during this interimperiod if the
property is used by, |loaned to, or rented to a for-profit organization
or business enterprise. Proof of a specific and active program to
build or renodel the property so it nmay be used for an exenpt purpose
may include, but is not limted to:

(1) Affirmative action by the board of directors, trustees, or
governing body of the nonprofit organization, association, or
corporation toward an active programof construction or renodeling;

(ii) Item zed reasons for the proposed construction or renodeling;

p. 13 SB 6405. SL
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(ii1) Cearly established plans for financing the construction or
renodel i ng; or

(tv) Building permts.

(3) The use of property exenpt under subsection (1)(a) or (b) of
this section by entities not eligible for a property tax exenption
under this chapter, except as provided in ((this—seetton)) RCW
84.36.805, nullifies the exenption otherw se available for the property

for the assessnent year. ((Fhe—exerpttont+snot—nuHed+H-
)T . L L Liaible f
: I hi I : ods_of I v
days—in-the—calendar—year+
by —Fhe—property—is—not—used—for—pecuniary—gath—or—to—pronpte
bustness—activitt+es—for—pore—than—Hiteen—of—the—HHty—days—in—the
calendar—year—and
e)—Fhe—property—is—used—for—artistie—setentiHe——or—historte
purpoeses;- —for —the —production —and —performance —of —rusical——danees-
stied e ¥ K- : : heri
assenbly, or- neetings.
4} The £if Wiy o | i : : I : 3} of thi
secton—do—not—inelude —days—used —For —setup—and —takedown—activites

Sec. 11. RCW 84.36.260 and 2009 c 549 s 1034 are each anended to
read as foll ows:

(1) Al real property interests, including fee sinple or any | esser
interest, developnent rights, easenents, covenants and conservation
futures, as that latter termis defined in RCW 84.34.220 as now or
hereafter anmended, used exclusively for the conservation of ecol ogica
systens, natural resources, or open space, including park |ands, held
by any nonprofit corporation or association the primary purpose of
which is the conducting or facilitating of scientific research or the
conserving of natural resources or open space for the general public,
shall be exenpt from ad valorem taxation if either of the follow ng
conditions are net:

((5)) (a) To the extent feasible considering the nature of the
property interest involved, such property interests shall be used and
effectively dedicated primarily for the purpose of providing scientific

SB 6405. SL p. 14
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research or educational opportunities for the general public or the
preservation of native plants or animals, or biotic conmunities, or
wor ks of anci ent human bei ngs or geol ogi cal or geographical formations,
of distinct scientific and educational interest, and not for the
pecuniary benefit of any person or conpany, as defined in RCW
82.04. 030, and shall be open to the general public for educational and
scientific research purposes subject to reasonable restrictions
designed for its protection; or

((2)) (b) Such property interests ((shall—be)) are subject to an
option, accepted in witing by the state, a city or a county, or
departnment of the United States governnment, for the purchase thereof by
the state, a city or a county, or the United States, at a price not
exceedi ng the |l esser of the follow ng anounts: ((&&)) (i) The sum of
t he original purchase cost to such nonprofit corporation or associ ation
plus interest from the date of acquisition by such corporation or
association at the rate of six percent per annum conpounded annually to
the date of the exercise of the option; or (({b))) (ii) the appraised
value of the property at the tine of the granting of the option, as
determ ned by the departnent of revenue or when the option is held by
the United States, or by an appropriate agency thereof.

(2) To_ be exenpt under this section, the property nust be_ used
exclusively for the purposes for which exenption is granted, except as
provi ded by RCW84. 36. 805.

Sec. 12. RCW84.36.264 and 1994 ¢ 124 s 17 are each anended to
read as foll ows:

Omers of property desiring tax exenpt status pursuant to the
provi si ons of RCW 84. 36. 260 ((shalt+)) nust nake an application for the
exenption with the departnent. |If such property qualifies pursuant to
RCW 84. 36. 260((2))) (1)(b), a copy of the option ((shatH)) nust also
be submtted to the departnment. Such option ((shat)) nust clearly
state the purchase price pursuant to the option or the appraisal value
as determ ned by the departnent of revenue.

Sec. 13. RCWB84.36.805 and 2013 ¢ 212 s 3 are each anended to read

as foll ows:
(1) In order to qualify for an exenption under this chapter, the
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nonprofit organi zati ons, associations, or corporations nust satisfy the
conditions in this section.

(2) The property nust be used exclusively for the actual operation
of the activity for which exenption is granted, unless otherw se
provi ded, and does not exceed an anount reasonably necessary for that
pur pose( (;—exeept)). Notw thstanding anything to the contrary in this
section:

(a) The loan or rental of the property does not subject the
property to tax if:

(1) The rents and donations received for the use of the portion of
the property are reasonable and do not exceed the nmintenance and
operati on expenses attributable to the portion of the property | oaned
or rented; and

(ii1) Except for the exenptions under RCW 84.36.030(4), 84.36.037,
84. 36. 050, and 84.36.060(1) (a) and (b), the property would be exenmpt
fromtax if owned by the organization to which it is |oaned or rented,

(b) The use of the property for fund-raising ((aetiwt+es)) events
does not subject the property to tax if the fund-raising ((aetiwt+es))
events are consistent with the purposes for which the exenption is
granted or are conducted by a nonprofit organization. If the property
is loaned or rented to_conduct a fund-raising event, the requirenents
of (a) of this subsection (2) apply;

(c) An inadvertent use of the property in a manner inconsistent
with the purpose for which exenption is granted does not subject the
property to tax, if the_ inadvertent use is not part of a pattern of
use. A pattern of use is presuned when an i nadvertent use is repeated
in the sane assessnent year or in two Or nore successive assessnent
years.

(3) The facilities and services nust be available to all regardl ess
of race, color, national origin or ancestry.

(4) The organi zation, association, or corporation nust be duly
licensed or certified where such licensing or certification is required
by | aw or regul ati on.

(5) Property sold to organizations, associations, or corporations
with an option to be repurchased by the seller does not qualify for
exenpt status. This subsection does not apply to property sold to a
nonprofit entity, as defined in RCW84. 36.560(7), by:
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(a) A nonprofit as defined in RCW 84.36.800 that is exenpt from
i ncone tax under 26 U.S.C. Sec. 501(c) of the federal internal revenue
code;

(b) A governnental entity established under RCW 35.21.660,
35.21.670, or 35.21.730;

(c) A housing authority created under RCW 35. 82. 030;

(d) A housing authority nmeeting the definition in RCW
35.82.210(2)(a); or

(e) A housing authority established under RCW 35. 82. 300.

(6) The departnent nust have access to its books in order to
determne whether the nonprofit or gani zat i on, associ ati on, or
corporation is exenpt fromtaxes under this chapter.

(7) This section does not apply to exenptions granted under RCW
84. 36. 020, 84.36.032, 84.36. 250, ((84-36-—260+)) and 84.36.480(2).

(8)(a) The use of property exenpt under this chapter, other than as
specifically authorized by this_ chapter, nullifies the_exenption
otherwi se available for the property for the assessnent year. However,
the exenption is not nullified by the use of the property by any
individual, group, or entity, where such use s not otherw se
authorized by this_ chapter, for_ not nore than fifty days in_each
calendar year, and the property is not used for pecuniary gain or to
pronote business activities for nore than fifteen of the fifty days in
each calendar year. The fifty and fifteen-day limtations provided in
this subsection_ (8)(a) do_not_ include days_ during_ which_ setup_ and
takedown activities take place_inmmediately preceding or followng a
neeting or other event by an individual, group, or entity using the
property as provided in this subsection (8)(a).

(b) If uses of the exenpt property exceed the fifty and fifteen-day
l[imtations provided in (a) of this subsection (8) during an assessnent
year, the exenption is renoved for the affected portion of the property
for that assessnent year.

NEW SECTION. Sec. 14. Sections 1701 and 1702, chapter 13, Laws of
2013 2nd sp. sess. do not apply to this act.

NEW SECTI ON. Sec. 15. Sections 3 and 8 of this act take effect
December 31, 2020.

p. 17 SB 6405. SL
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NEW SECTION. Sec. 16. Sections 2 and 7 of this act
Decenber 31, 2020.

Passed by the Senate February 12, 2014.

Passed by the House March 6, 2014.

Approved by the Governor March 27, 2014.

Filed in Ofice of Secretary of State March 27, 2014.
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